STATE OF MAI NE MAI NE LABOR RELATI ONS BOARD
Case No. 03-14
| ssued: February 23, 2004

| AM DI STRI CT LODCE #4,
Conpl ai nant

DECI SI ON AND ORDER

TOM OF W SCASSET,

Respondent .

N N N N N N N N N N N

The AM District Lodge #4 (“Union”) filed this prohibited
practice conplaint on April 7, 2003, alleging that the Town of
W scasset’s unilateral inplenentation of a policy prohibiting the
per sonal use of town-owned equi pmrent was a refusal to bargain in
viol ation of section 964(1)(E) of the Muinicipal Public Enployees
Labor Rel ations Law (MPELRL). The Town of Wscasset (“Town” or
“Enpl oyer”) submitted its response on April 25, 2003. The Union
was represented by Joseph Flanders, | AM Busi ness Agent, and the
Town was represented by David Barrett, Manager of Personnel
Services and Labor Relations at the Maine Minicipal Association.

At the June 10, 2003, prehearing conference, three joint
exhibits were admtted into evidence and the parties agreed to
work together to create a stipulated record. The stipul ated
record was filed on July 3, 2003, and the briefs were filed by
Sept enber 3, 2003. The Board issued an Interim Decision and
Order which addressed the |legal issues in dispute and identified
additional facts that needed to be clarified before the Board
could issue a decision. The parties were offered the option of
either submtting stipulations answering the questions identified
by the Board or requesting an evidentiary hearing. The parties



subm tted additional stipulations on Novenber 21, 2003. The
Board deliberated this matter on January 14, 2004.

STl PULATI ONS

The parties submtted the follow ng stipulations on July 2, 2003:

1

The International Association of Machinists (hereinafter
referred to as the Conplainant) has been certified by the
Mai ne Labor Rel ations Board as the sol e bargai ning agent for
the full tinme municipal enployees of the Town of W scasset,
Mai ne (hereinafter referred to as the Respondent) working at
t he Towns Hi ghway Departnment, Solid Waste Transfer Station
Waste Water Treatnent Plant, Town O fice Secretarial
Position, and Town O fice Janitor/Mintenance position.

In late May of 2002 the parties entered into negotiations on
a first Collective Bargai ning Agreenent (hereinafter
referred to as CBA). David Barrett was the Chief Spokesman
for the respondent. Sel ectnmen Kat herine Marti ne-Savage and
Roy Barnes were al so nenbers of the respondents Bargai ning
Conmittee. Joe Flanders was the Chief Spokesman for the
Conmpl ainant. Unit menbers Mark Johnson, Mark Jones, and
Tony Col by were nmenbers of the Conpl ai nants Bargai ni ng

Conmi ttee.

The parties had several bargai ning sessions and reached a
tentative agreenent on a first CBA on January 9, 2003. The
Conmpl ainants fully ratified the CBA on January 21, 2003.

The respondents fully ratified the CBA on January 28, 2003
and the parties shortly thereafter executed the CBA, which
has an effective date begi nning January 1, 2003 and endi ng
Decenber 31, 2004.

On March 10, 2003 conpl ai nant Steward Mark Jones filed a

gri evance over the respondent’s refusal of a request to use
Town equi pnent for personal use after working hours in the
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10.

11.

12.

13.

Town garage. The grievance was subsequently denied by the
respondent.

On January 7, 2003 the Board of Sel ect nen adopted and i ssued
a new witten policy prohibiting enployees fromthe personal
use of Town owned property and equi pnent.

This new witten policy was never brought up during the
negoti ati ons between the parties for the first CBA

The new witten policy was inplenented by the respondents
whi | e negoti ati ons were ongoi ng.

Prior to the respondent’s adoption of the policy regarding

t he use of Town equi pnent and/or facilities, several nenbers
of the Board of Sel ectnen, both past and present, had

know edge that enpl oyees had been allowed to use various
facilities and/or equipnent for their own off work tine
personal use. Sonme nenbers of the respondents Board of

Sel ect nen, both past and present, had done so thensel ves.
Prior to the January 7, 2003 adoption of the new witten
policy prohibiting the personal use of Town Equi pnent and/or
facilities there was no known witten policy or action
specifically addressing the use of Town owned equi pnent
and/or facilities.

Article I XX of the CBA states that “all previous practices
and policies not specifically nodified by this agreenent
shall remain unchanged for the duration of this agreenent.”
The issue for determination is whether the policy enacted
and i npl emented by the respondent on or about January 7,
2003 prohibiting town enpl oyees fromthe personal use of

t own owned property and equi pment constitutes a prohibited
practi ce.

The CBA effective January 1, 2003, through Decenber 31, 2004
is admtted and marked as Joint exhibit #1.

The policy inplenmented by the respondent on January 7, 2003
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is admtted and marked as Joint exhibit #2.

14. The conplainant’s grievance along with the respondent’s
answer to the grievance is admtted and marked as joint
exhi bit #3.

Joint Exhibit #2, the policy in question, states in full:

Town of W scasset
Gui delines for Use of Town Property & Equi pnent

The Town of W scasset purchases equi pnent and property itens
for the benefit of town enpl oyees to use in conpleting town
responsi bilities. |Individuals and enpl oyees are prohibited from
t he personal use of town owned property and equi pnment. No town
owned equi pnent shall be renoved fromtown property for persona
use.

In order to provide efficiency and cooperation, the | oaning
of town owned equi pnent by one town departnent to another is
strongly encouraged. However, prior to such use by enpl oyees,

t he Departnent Head of both departnents involved nmust give
aut hori zati on.

Exceptions:

1. Any organization, group or other non-town government

agency whi ch requests property or equi prment for fundraising

events, special events or other tasks nust have received
prior perm ssion fromthe Town Manager.

2. Departnent Heads may, but aren’t required to, nmake

phot ocopy services available to the public. Departnents

nmust charge a consistent rate per copy as the town office.

3. For the purpose of this policy the Wscasset School

Departnment shall be considered a town departnent and shal

be eligible to borrow nunicipal equipnent.

4. Departnent Heads nmay, with Town Manager approval, |oan

town property or equi prment to other governnental agenci es.

5. Town equi pnent purchased with the intention of | oaning

out to the public. For exanple, recreational sports

equi pnent, fire departnment trash punps, etc. The Depart nent

Head or the departnent head designee shall approve the

| oaning of this type of equipnent prior to its |oan.

Any violation of this policy by an enployee will result in
di sciplinary action, up to and possibly including termnation.

Adopt ed: January 7, 2003



Following the Board’s Interim O der of October 14, 2003, the
parties submtted the follow ng additional stipulations:

1. Town Citizens, and other Town officials |ike nmenbers of the
Board of Sel ectnen were offered the same opportunities to
use various pieces of Town equi prrent for short-term personal
use. Town citizens sonetinmes borrowed picnic tables and
ot her non-tool itens fromthe recreation departnment. Use of
t he Town garage for working on private vehicles, and the
borrowi ng of tools was nostly limted in practice to Town
enpl oyees and not citizens. An estimate of total usage
i ndi cates that enpl oyees were responsi ble for approxi mately
90% of the total personal use of Town equi pnent.

2. Usi ng Town equi prrent for personal tasks was not a
requi renent of the job, nor was it necessary to performjob
duties. The enployees had total use of the equipnent in
guestion for all required job responsibilities.

3. The three departnment heads in departnments where this
practice was preval ent, public works, solid waste and sewer,
all indicated that they had never presented applicants or
new enpl oyees with the opportunity to use Town equi pnent as
an enpl oynent benefit or condition of enployment. Personal
use of equi pmrent does not appear to have ever been offered
as part of the overall wage and benefit package.

4. Sone i ndividual nenbers of the bargaining unit had know edge
of the practice of the Town allow ng personal use of
equi pnent prior to being enployed with the Town and vi ewed
this as a benefit.

DI SCUSSI ON

The Union contends that by unilaterally inplenmenting a
policy on the personal use of town-owned tools or equi pnent
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wi thout first notifying the union, the Enployer violated the
Muni ci pal Public Enpl oyees Labor Rel ations Law (“MPELRL").
Section 965 of the MPELRL requires the parties “to confer and
negotiate in good faith with respect to wages, hours, working
conditions and contract grievance arbitration.” 26 MR S. A
8965(1)(C). A public enployer refusing to bargain collectively
over one or nore of these mandatory subjects violates section
964(1)(E). Inherent in the duty to bargain is a prohibition
agai nst maki ng unilateral changes in a mandatory subject of
bargai ning, as a unilateral change is essentially a refusal to
bargain. See, e.qg., Teansters v. Town of Jay, No. 80-02 at 3
(Dec. 26, 1980) (citing NLRB v. Katz, 369 U S. 736, 743 (1962)).

Three el ements nmust be present for an enployer’s action to
be an unlawful wunilateral change: it nust be unilateral, it nust
depart froma well-established practice, and it nust involve a
mandat ory subj ect of bargai ning. Mnnouth School Bus Drivers &
Cust odi ans/ Mai nt enance Assn./MIA v. Monmouth School Conmittee,
No. 91-09 at 55 (Feb. 27, 1992).! There is no question that the
Enpl oyer adopted the policy regarding the personal use of town

equi pnent wi t hout advance notice to or negotiations with the
Union. There is also no dispute that there was a | ong-standi ng
practice of allow ng enpl oyees to borrow or use various town-
owned equi pnent and property for personal projects. Thus, the
first two criteria for establishing an unlawful unilateral change
are present in this case. The only question is whether the uni-

| at eral change was a change in a nmandatory subject of bargai ning.

As we noted in our InterimOrder, the Board requires that a
matter “materially or significantly affect the terns or

There are four exceptions to the unilateral change rule,
none of which are inplicated in this case. See MSEA v. State of
Mai ne, No. 78-23 at 4 (July 15, 1978).
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conditions of enploynment” in order to be a nandatory subject of
bargai ning. AFUM UWPSA and Assoc. CO.T Staff v. Univ. of Mine,
No. 82-15, 82-16, and 82-22, at 9-10. See also Portland Fire-
fighters v. Gty of Portland, No. 83-01 at 4 (June 24, 1983),
aff'd 478 A 2d 297 (Me. 1984)(finding that safety was
“significantly and materially related to ‘wages, hours, working

conditions and contract grievance arbitration.”") W concl ude
that the policy inplenented in this case was a nmandatory subj ect
of bargai ni ng because the past practice was an established
benefit of enploynment and because the policy was a change that
materially and significantly affected working conditions.

In determ ni ng whet her an established benefit provided to
enpl oyees is a mandatory subject of bargaining, this Board and
t he National Labor Rel ations Board both consider whether the
benefit “accrued out of the enploynment relationship.” NLRB v.
Central Illinois Public Service Co., 324 F. 2d 916 (7" Gr
1963) (I ong-standi ng practice of selling gas at a discount to

enpl oyees was a benefit that accrued out of the enpl oynent
rel ati onship and enpl oyer’s unilateral discontinuance was a
violation of its duty to bargain) Owens-Corning Fiberglass Corp.

282 NLRB 609 (1987) (established plan all ow ng enpl oyee purchase
of conpany’s product at a discount was a benefit that accrued to
enpl oyees out of the enploynent rel ationship and unil ateral
change in plan was unlawful). The Miine Labor Rel ations Board
has inplicitly considered this issue of whether the benefit
accrued to enpl oyees out of the enploynent relationship in two
cases involving the University of Maine.? 1In the first case, the
Board held that an athletic | ocker rental fee increase was not a

2As we noted in our InterimOder, the analysis of the subjects
of bargaining is the same under the University of M ne System Labor
Rel ations Act as the MPELRL.
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mandat ory subj ect of bargai ni ng because the use of athletic
| ockers was not limted to bargaining unit enpl oyees but was
offered to the public on the same “first cone, first served”
basis. AFUM UMPSA and Assoc. COLT Staff v. Univ. of Miine, No.
82- 15, 82-16, and 82-22, at 11-12 (Sept. 27, 1982). In the nore
recent University case, the Board held that a new requirenent of

menbership fees for use of on-canpus fitness and recreational
facilities was not a mandatory subject of bargaining. AFUM v.
Univ. of Maine, No. 98-18, at 7 (Jan. 12, 1999). In that case,
the Board again noted that the recreational facilities were open

to the general public and fees were charged to all persons using
the facilities. |1d. at 6.

In determ ning whether an established benefit is a mandatory
subj ect of bargaining, the NLRB al so consi ders whether the
enpl oyees have an expectation that the benefit will continue.
The NLRB will take into account both the length of tinme the
practice has existed, the enployer’s statenents about the
benefit, and the enpl oyees’ perception on this point. For

exanple, in Getty Refining, the NLRB held that an enpl oyee
recreation fund that received the profits from vendi ng machi nes
was not sinmply a gift or a gratuity but, given its |ong

exi stence, gave enpl oyees an expectancy that fund would renain
avai l able. 279 NLRB 924, 926 (1986). See also Gratiot Conmmunity

Hospital, 312 NLRB 1075, 1080 (1993)(“. . . [B]y virtue of |ong
custom the provision of scrub uniforms to the RNs becane an
enpl oyment benefit and, thus, a nmandatory subject of

bargai ning”); and Omnens-Corning Fiberglass Corp., 282 NLRB 609
(1987) (pl an al |l owi ng enpl oyee purchase of conpany’s product had

exi sted for over 25 years and was a significant benefit to
partici pating enpl oyees.) The NLRB described this nexus to
enpl oynment with:

t he board and courts have properly considered
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whet her the programis a reasonabl e expectancy of the
enpl oynment relationship, i.e., whether the programin
fact acted as an inducenent to enpl oyees to accept or
conti nue enpl oynent.

McDonnel | Dougl as Aerospace Services, 326 NLRB 1391, 1396
(1998) (citations omtted)(Prom se of enhanced benefit package was

a termand condition of enploynent.) See Waxie Sanitary Supply,
337 NLRB No. 43, at 2 (2001) (“A holiday bonus is a mandatory
subject if the enployer’s conduct raises the enpl oyees’

reasonabl e expectation that the bonus will be paid.”) In Doerfer
Engi neering, the NLRB concluded that the enployer unlawfully

di sconti nued a | ong-standing practice of permtting enpl oyees to
use the enployer’s tools and equi pnent for personal projects. In
its analysis, the Board considered the practice fromthe

enpl oyees’ perspective, noted that sonme enpl oyees had been told
of the practice during their job interviews, and observed that it
was a significant benefit of enploynment. 315 NLRB 1137, 1141
(1994), rev’'d on other grounds, Doerfer Engineering v. NLRB, 79
F.3d 101 (8th Gr. 1996). In the University case involving the
use of recreational facilities, the Board suggested that the

out cone coul d have been different if the enpl oyer had presented
the availability of recreational facilities as an enpl oynent
benefit. AFUMv. University of Mine, No. 98-18, at 7.

An additional consideration is whether the benefit at issue
is simply a token gift or is something having a nore substanti al
effect on terns or conditions of enploynent. In Benchnark
| ndustries, the NLRB held that the token gifts of holiday |unches
and hams that had been given to enpl oyees for 3 years shoul d not
be characterized as conpensation or conditions of enploynent.
Such an “overly legalistic view of the enploynent relationship,”
the NLRB noted, “would burden the Board and the parties before it
with cases where there is nothing nore at stake than a dinner and
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a 5-pound ham given once a year.” Benchmark Industries, 270
NLRB 22 (1984). The ultimate determ nation of whether a benefit
is a token gift or a condition of enploynent is very dependent on

the facts and circunstances of each case. See Mtchellace, Inc.,
321 NLRB 191, 193 (1996) (discussing difficulty in categorizing
matters that fall in the mddle of the continuum of enployer

actions “ranging fromthose that obviously have materi al,
substantial, and significant effects on terns and conditions of
enpl oynent and those that obviously do not.”)?3

This Board’s decisions al so denonstrate that the specific
facts and circunstances of each case are inportant in determ ning
whet her a change had a material or substantial effect on ternms or
conditions of enploynent. As we noted in our InterimOrder, this
Board has held on nore than one occasion that a unilateral change
to a practice of allow ng enpl oyees to use enpl oyer-owned
vehicles to get to work is unlawful. See InterimOder at 6. W
al so held (w thout analysis) that the unilateral discontinuance

*For exanpl es of NLRB cases on such issues, see Mtchellace, Inc.
321 NLRB 191, 194 (expansion of an 8-hour prohibition on enpl oyee use
of elevators to a 24-hour prohibition a material, substantial, and
significant change in ternms and conditions of enploynment given that
pl ant operated on 5 floors); Mirphy Q1 USA 286 NLRB 1039 (1987)
(rule banning card playing at work station while allowing it in
| unchroom not a nmaterial change nor was mnimal increase in paperwork
required to borrow tools, but new rul e banning posters and cal endars
at work station was a material change, as was a rul e banni ng reading
material and radios in the plant); Advertiser's Mg. Co. 280 NLRB
1185, at 1191 (1986), enf’'d, 823 F.2d 1086 (7'" Cir. 1987)(use of free
t el ephone for local calls and the opportunity to receive an inconing
call are conditions of enploynent) and Pepsi-Cola Bottling Co. of
Fayetteville, 330 NLRB 900 (2000)(sane); Pacific M cronesia Corp.
d/b/a Dai-lchi Hotel Saipan Beach, 337 NLRB No. 66, (elimnating
practice of allow ng hotel enployees to take home used flowers and
drinking water and stopping practice of giving enployees nonthly
supply of laundry detergent unlawful unilateral changes); Litton
M crowave Cooking Products, 300 NLRB No. 37, at 331 (installation of
synchroni zed cl ocks in plant and use of buzzers to indicate start and
end of breaks not a material change because | ength of break periods
not altered.)
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of a practice of allow ng enployees to use small tools in the
Town garage for repairs on the enpl oyees' personal vehicles was a
violation of the statute. Teansters Union Local #48 v. Gty of
Auburn, No. 79-41, at 4 (Cct. 4, 1979) (enpl oyer conceded

di sconti nuance of practice violated statute.) W continue to

hold, as we did in the two University cases di scussed above, that
a matter must “significantly or materially affect the terns or
conditions of enploynment” in order to be a mandatory subject of
bargai ning as a working condition. AFUM et al. v. Univ. of

Mai ne, No. 82-15, at 114 AFUMv. Univ. of Miine, No. 98-18, at

6. In the 1982 University case involving rentals fees for

athletic | ockers, the Board noted that |ockers were used during
non-working tinme and they were nerely a conveni ence to enpl oyees.
AFUM et al. v. Univ. of Maine, No. 82-15, at 11. Although other
factors cane into play, the Board enphasized that there was

nei t her argunent nor evidence of how athletic | ocker use had any
connection to working conditions. 1d. at 13. In the nore recent
Uni versity case involving nenbership fees for use of the
recreational facilities, the Board al so pointed out the | ockers
are used by faculty menbers during non-working hours for their
conveni ence. No. 98-18, at 6-7. Again, there was no argunent or
evi dence of any connection between the user fee and the working
conditions of faculty nmenbers. [d. at 7. The Board concl uded
that in the circunstances, the inposition of nenbership fees for
the use of the recreational facilities was not a mandatory

“The bl ocked quote of the U S. Suprene Court’s decision in Ford
Motor Co. v. NLRB, 441 U.S. 448 (1979) on page 10 of this AFUM case
contains this standard as well as the first paragraph of the bl ocked
guote of the California appellate court’s decision found on page 9.
The second paragraph of the |atter quote does not establish a
standard, but nerely lists exanples of factors that are considered in
the analysis. W think the Board s decision in the Mnnouth case
regardi ng the practice of allow ng school bus drivers to take their
own children on their bus runs inproperly applied the second paragraph
of the block quote as a | egal standard. See No. 91-09, at 41-42.

-11-



subj ect of bargai ning.

Qur InterimOrder gave the parties in this case the oppor-
tunity to submt additional stipulations relevant to the analysis
of this issue. The subjects raised by the Board were the extent
of the practice, whether it was a requirenent of the job, and
whether it was presented as a benefit in lieu of wages. On the
|atter two points, the stipulations indicated that the use of
equi pnent for personal tasks was not a requirenent of the job and
t he departnent heads never presented it as a benefit of
enpl oynment, al t hough sone enpl oyees knew of the practice before
their enploynent and viewed it as a benefit.

Had the parties stipulated that using town-owned equi pnent
for after-hours personal projects was sonehow a requirenent of
enpl oynment, it would clearly establish the practice as a working
condition. Simlarly, had the departnent heads made comments to
current or prospective enployees that the practice was a benefit
of enploynment or that it was provided in |ieu of wages, that
evi dence woul d support a conclusion that it is a mandatory
subj ect of bargaining. Even though this was not the case, the
fact that sone enpl oyees knew of the practice before their
enpl oynent and viewed it as a benefit of enploynent is
significant.

In the present case, there is anple evidence indicating that
t he benefit at issue “accrued out of the enploynent relationship”
and that enployees viewed it a condition or benefit of enploy-
ment. After reviewing the facts in this case, we conclude that,
particularly with respect to the use of the Town Garage for
wor ki ng on private vehicles and the borrowi ng of tools, the Town
violated its obligation to bargain by making a unil ateral change
in the established practice. The parties stipulated that this
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practice was “nostly limted in practice to Town enpl oyees and
not citizens.” The sentence preceding that in the stipulations
states that Town citizens sonetines borrowed picnic tables and
other non-tools itens fromthe recreation departnent. The two
sentences together indicate a significant difference in practice
bet ween citizens and enpl oyees, if not in the theoretical
opportunity. The parties also stipulated that enpl oyees
accounted for “approximately 90% of the total personal use of
Town Equi pnent.” The initial set of stipulations stated that
sonme nenbers of the Town’s Board of Sel ectnmen, both past and
present, had used various facilities or equipnent for their own
personal use. Wen these facts are considered together, it is
apparent that the actual use of Town facilities, tools and

equi pnent by citizens was very snall.® Considering the totality
of the facts, we are persuaded that this is a benefit that
accrued to enpl oyees out of their enploynent rel ationship.

W al so conclude that the enpl oyees had a reasonabl e
expectation that the practice would continue. The practice was a
| ong-standi ng one that was well known anong enpl oyees and anong
current and fornmer nmenbers of the Board of Sel ectnen, and was
vi ewed by sone enpl oyees (at |least) as a benefit of enploynent.
Al t hough there is no evidence that the Enployer presented it as
benefit, there is also no evidence that the Enployer ever tried
to disavow the practice. It is reasonable to concl ude,
therefore, that enpl oyees woul d expect this “perk” of enploynent
to continue. The discontinuance of the practice was a materi al
and significant change in the conditions of enploynent for the

SFurthernore, if borrowi ng picnic tables and other non-tool itens
fromthe recreation departnent are excluded fromthe analysis, the use
of town tools and equipnment by citizens becones insignificant. W do
not think that the nmere fact that the practice of |oaning town-owned
tool s and equi pnent was not |imted exclusively to enployees negates
the fact that it was considered a benefit of enploynent in this case.
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enpl oyees in this bargaining unit.

In summary, we conclude that the Enployer’s term nation of
the practice of allow ng enpl oyees to use town-owned equi pnent,
tools and facilities for personal projects significantly affected
the ternms and conditions of the bargaining unit enployees. The
Enpl oyer’ s action, without notice to the Union and opportunity to
request bargaining, constituted an unlawful unilateral change in
violation of 26 MR S. A 8964(1)(E).

Upon finding that a party has engaged in a prohibited
practice, we are instructed by Section 968(5)(C) to order the
party "to cease and desist from such prohibited practice and to
take such affirmative action . . . as wll effectuate the
policies of this chapter.” A properly designed renedi al order
al so seeks "a restoration of the situation, as nearly as
possi ble, to that which woul d have obtai ned" but for the
prohi bited practice. Caribou School Departnent v. Caribou
Teachers Association, 402 A 2d 1279, 1284 (Me. 1979). W
accordingly will order the Town to restore the status quo as it

existed prior to its unilateral inplenmentation of the policy on
January 7, 2003.

W note that in the absence of a zipper clause, a party nmay
make a midtermrequest to bargain any issue not raised during
negoti ations. The parties stipulated that the use-of-tools issue
was not raised during negotiations. The Enployer is therefore
free to request m d-term bargaining over this issue. The
exi stence of the contract clause maintaining previous practices
entitles the Union to lawfully refuse to bargain over this issue
for the duration of the agreenent. |In negotiating a successor
agreenent, the parties’ obligation to bargain over the issue is
the sane as their obligation to negotiate any ot her nandatory
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subj ect of bargai ning.

ORDER

On the basis of the foregoing facts and di scussi on and

pursuant to the powers granted to the Miine Labor Rel ations Board
by the provisions of 26 MR S. A 8968(5), it is hereby ORDERED

1. That the Town of W scasset shall restore the
status quo as it existed prior to the Town’s
adoption of the Use of Town Property and Equi pnment
policy on January 7, 20083.

2. | f the Town wi shes to discontinue the practice of
al | owi ng bargai ning unit enployees to use Town-
owned tools and equi pnent for personal projects,
the Town shall bargain over the issue when it
negoti ates a successor agreenent to the sane
extent it is required to bargain about any
mandat ory subj ect of bargai ning.

Dat ed at Augusta, Maine, this

The parties are advised

of their right pursuant

to 26 MR S. A 8968(5) (F)
(Supp. 2003) to seek review
of this decision and order
by the Superior Court by
filing a conplaint, in
accordance with Rule 80C

of the Maine Rules of Cvil
Procedure, within 15 days
of the date of the issuance
of this decision.

day of February, 2004.

MAI NE LABOR RELATI ONS BQARD

Peter T. Dawson
Chair

Kar| Dornish, Jr.
Enpl oyer Representative

Robert L. Piccone
Al ternate Enpl oyee Representative
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